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\“ A MATTER OF RESPECT

 “If citizens have respect for the work of the courts,
their respect for law will survive the shortcomings
of every other branch of government; but if they
lose respect for the work of the courts, their
respect for law and order will vanish to the great
detriment of society...”

* Former ABA President and New Jersey Supreme
Court Chief Justice Arthur Vanderbilt (1955:4)
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1. Recognize domestic and global threats to judicial
independence.

2. Evaluate factors in the United States contributing to
declines in public trust and confidence in the judicial branch.

3. Engage in strategies to strengthen judicial independence.

4. ldentify resources to educate the public on the judicial
branch and the importance of an independent and impartial
judiciary.
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S Why is the public losing respect
- for the courts and the judiciary?

m overhaul injects

politics into state’s court system,

critics say
The Charlotte Observer

NC justice syste




Politicization of the judiciary and judicial decisions
Partisan judicial selection processes
Misinformation

Media messages

Corruption

Legislative and executive attempts to weaken or control the
courts or judicial decision-making

Influence of money in judicial selection
Personal threats and assaults
Declining public trust and confidence in the judicial branch



JUDICIAL INDEPENDENCE

The idea is simple:

The judiciary must be separate from
the other branches of government.

Judges must not be subject to
improper influence from the other
branches of government, or from
private or partisan interests.




. CHARACTERISTICS OF AN
% INDEPENDENT JUDICIARY

A truly independent judiciary has three
characteristics.

* First, impartiality. Judges should consider each case
with an open mind, rendering an unbiased
judgment.

« Second, a “reputation for impartiality and
nonpartisanship,” as recommended in the 1989
decision by the Supreme Court, Mistretta v. United
States.

* Third, freedom from outside interference.
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. THREATS TO JUDICIAL

" INDEPENDENCE: GLOBAL AND LOCAL

W

AL

{L IS [l
¢ ' |
R



WORLD JUSTICE PROJECT: RULE

" OF LAW INDEX

—f 2 World Justice
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Global Freedom Status

Freedom in the World assigns a freedom score and status to 210 countries and territories. Click on the countries to learn more.

( @ NOT FREE ) ( @ PARTLY FREE ) ( @ FREE )

Global freedom statuses are calculated on a weighted scale. See the
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Figure 2: The 10 highest risk countries in the Judicial Independence Index o

Ihese countries score poorhy inour human rights and politcal risk indices.
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1 Morth Korea _— (] Swaziland

2 Eritrea _— r Equatarial Guinea

3 China _— 8 Laos

4 Iran _— 9 Algeria

5 Cuba I 10 Somalia

@ Verisk Maplecroft 2027

Sowurce: Verisk Maplecroft



. JUDICIAL OVERHAUL IN ISRAEL.:

SALAMI TACTICS

Israel’s Judicial Overhaul What to Know Supreme Court Weighs Law What's at Staks? A Fractured Nation

Will Israel Push Judicial Overhaul
Slice by Slice?

Critics of the government’s plan to limit the power of courts are
wary of what they call “salami tactics,” slicing up the project into
smaller pieces to try to make it more palatable.

&} Snare full articls —_~ (] [ T




W. AFGHANISTAN OVERHAUL

Ve
SOUTH & CENTRAL ASIA

Taliban Undertake Speedy Overhaul of
Afghanistan's Justice System

September 28, 2023 6:14 PM

Akmal Dawi




Events of 2022

a 2
o

iIGnstrator. with a banner calling for the freedom of poh cal
2 Nicaragua takes pa‘.ﬁt_ q_f
" \Costa R1ca in San j’ése Coéta R1ca., November 6, 2022.
© 2022 REUTERS/Mayela Lopez
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‘WHAT ARE THE THREATS IN U.S. ?
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* Politicization of the courts and judges
* Influence of money in judicial selection

 Limited knowledge and understanding of the judicial
oranch/ Misinformation

. haul injects
justice system over

politics into s
critics say




: WISCONSIN

A

Election 2023 Updates Chicago Mayor  Chicago City Council ~ Wis. Supreme Court  Wis. Spring Elec oeeizie 2 []

liberals (ke Judge Protas
ered political may

) Seretularice A

WINNER v

Janet Protasiewicz wins the Supreme Court race in
Wisconsin.

Recs calleby The Asscised Press.

I @ Janet Protasie 021,37 55,50 m—
< -

I Daniel Kelly & 4.5

Total reported

Results by county

Size of lead

Wisconsin Supreme Court
candidates often speak out on
hot topics. Only one faces

impeachment threat
Milwaukee Journal Sentinel
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o Last five years, threats to federal judges increased
400%.

* More than 4,500 threats against federal judges
during 2021.

« Example: Judge Esther Salas
* Increase in state courthouse violence
 Personal safety issues of judges and staff



LEGISLATIVE ACTIONS TO IMPACT THE
" ROLE OR INDEPENDENCE OF THE COURTS
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* |n 2022, state lawmakers in 25 states nationwide
SSSW . considered over 70 bills that would politicize or
===, undermine the independence of the state courts:

-+ At least 5 bills became law in 3 states

Legislative Assaults on State Courts — 2022

@ States with bills targeting the courts

BRENNAN CENTER FOR JUSTICE
TWENTY YEARS

at New York University School of Law




W PuBLIC TRUST AND CONFIDENCE

Subscribe for $1 a week. NE‘W {/EEDRK,ER,

NEW YORKER FAVORITES Forty-One False Starts The Glossary of Happiness How to R

DOES AMERICA STILL TRUST THE
SUPREME COURT?

e With Dorothy Wickenden

I I Does America Still Tru... 1536 /2542 |IIIN - ¢

The New Yorker: Politics and More

https://www.newyorker.com poaacast/politics—a nd-more/does-
america-still-trust-the-supreme-court
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'NEW HISTORIC LOW

The Gallup Poll released on June 23, 2022 reported
public trust and confidence in the United States
Supreme Court has dropped sharply reaching a new
historic low.

* Only 25% of Americans have confidence in Supreme
Court, down from 36% in 2021



Public Confidence in Institutions

Overall confidence in the Supreme Court hit a record low in 2022.
Percent of adults
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Question: [U.S. Supreme Court] As far as the people running these institutions are concerned,
would you say you have a great deal of confidence, only some confidence, or hardly any
confidence at all in them?

Source: General Social Survey, the latest conducted May 5-December 20, 2022.

AP XNORC APNORC.org

Change in Americans' Confidence in Major U.S. Institutions, 2021-2022

Now | am going to read you a list of institutions in American society. Please tell me how much confidence you,

yourself, have in each one -- a great deal, quite alot, some or very little.

Smallbushnass

The military

The police

The medical system

The church or organized refigion
The public schoals
QOrganized labor

Banks

Large technology companies
The US. Supreme Court

The presidency

Newspapers

The criminal justice system
Big business

Television news

Caongress
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Institutions are ranked from highest to lowest confidence in 2022.

Getthe data
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V. KNOWLEDGE OF THE 3 BRANCHES

Three Branches of Government

2023 - ASAPH + Filters _
(N=1228, 83%)

2023 - ASAPH -

2022 - ASAPH -

2022 = Phone -

Known Branches ] Al ] some [l None
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. MONEY POURS INTO STATE
"< JUDICIAL ELECTIONS

n 38 states, supreme court &udges. must stand for
election. These elections take various forms —
partisan, nonpartisan, or uncontested retention elec-
':1qn(sj, in which citizens vote simply to keep or remove
a judge.

In recent elections unprecedented amounts of money
have poured into these campaigns. The 2019-2020
election cycle set a record for spending on state
justice elections, with $97 million spent on the races
nationwide, according to a Brennan Center report.

* Michael Waldman. “Money Pours into State Judicial Elections | Brennan Center for Justice.” Www.brennancenter.org, 25 Jan. 2022,

www.brennancenter.org/our-work/analysis-opinion/money-pours-state-judicial-elections.



POLITICS * Election cycle identified:
OF JUDICIAL

sodkbia « Surge in dark money
» Record-breaking outside
spending
 Attacks on judicial decisions
Who Pays for in television ads
Judicial Races? * More million-dollar races

By Alicia Bannon, Cathleen Lisk, and Peter Hardin

Witk [)ought Keith, Laila Robbins, Eric Velasco,
Denise Roth Barber, and Linda Casey

Brennan Center for Justice ar New York University School of Law
Natsonal Institure on Money and Stace Politics

BRENNAN CENTER FOR JUSTICE

TWENTY YEARS
at New York University School of Law




In 1780, John Adams drafted the Declaration of

Rights in the Massachusetts Constitution: “It is the
right of every citizen to be tried by judges as free,
impartial, and mdependent as the lot of humamty

will admlt ?
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Do

).+ Courts rely upon public trust and confidence to
uphold the rule of law in our society.

* Declines in public trust and confidence at the
United States Supreme Court level may also have a
trickle-down effect on other jurisdictions including
state courts.

» Public perceptions of bias, including political bias
in judicial decision-making.
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. WHY DOES JUDICIAL
Y INDEPENDENCE MATTER?

* Do people trust the judiciary will make decisions
based on the law?

* Will people comply with court decisions even if they
disagree with those decisions?




People comply because there are consequences but
also because they believe in the rule of law and the
fair disposition of those consequences.

* |If people lose respect...less likely to seek help of
the courts or comply with dictates of the courts.
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WHAT CAN WE DO
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independent juc
the courts, builac

W, WHAT WE KNOW......

« Knowledge of the courts drives support for an

iciary. As found in prior research on
ing long-term public support for an

independent juc

iciary will require the public to

become better informed about the courts.

 Surveys show that those Americans with the most
knowledge of the ways the courts function tend to
be among the most likely to reject attempts to
reduce the courts’ powers.

Speak to American Values. Justice at Stake. 2006



. STRENGTHENING KNOWLEDGE OF
%Y THE COURTS

“Having an understanding of the role of appeals,
precedent, Constitutional review, and other aspects
of the courts appears to reinforce an appreciation for
the courts and their role as Constitutional guardian.”

= Speak to American Values, A Handbook for Winning the Debate for Fair and
Impartial Courts (2006)

Educating on the role of appeals, precedent, accountability measures,
disciplinary procedures, guardians of the constitution, role of courts,
how judges make decisions, and checks and balances



. THE ROLE OF JUDGES IN PUBLIC

¢ EDUCATION

“...the legal profession should embark on a

comprehensive

judges should pl

effort...judges s

program of public education and that
ay the leading role in this

nould accept, as part of their

professional and social obligation, the responsibility to
educate the public about what they do and why, what
the law is, and what it is not.”

- The Judge 's Role in Educating the Public about the Law, Marna S. Tucker
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A Fair and Impartial Judiciary

H O W D O W E G Eali T HIESR EX2 2



North Carolina Code of Judicial Conduct

Canon 2 A judge should avoid impropriety in all the judge's activities.

A. A judge should respect and comply with the law and should conduct himself/herself
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.

..manner that promotes public confidence in the integrity and impartiality of
the judiciary.

d the ]udge convey or permlt DthEI‘S to convey the

...should not allow...social or other relationships to influence the judge’s judicial
conduct or judgment.
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NORTH CAROLINA

Rules of Professional Conduct STATE BAR

..further the public’'s understanding of and confidence in the rule of law and the
justice system because legal institutions in a constitutional democracy depend
on popular participation and support to maintain their authority.

a learned profession, a lawyer should cultivate knowledge of the ot Cclients,
employ that knowledge in reform of the law, and work to strengthen Ieg tion. In addition, a
lawyer should further the public's understanding of and confidence in the rule of law and the
Justice system because legal institutions in a constitutional democracy depend on popular
participation and support to maintain their authority.

RULES OF PROFESSIONAL CONDUCT
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