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A matter of RESPECT

• “If citizens have respect for the work of the courts, 
their respect for law will survive the shortcomings 
of every other branch of government; but if they 
lose respect for the work of the courts, their 
respect for law and order will vanish to the great 
detriment of society...”

• Former ABA President and New Jersey Supreme 
Court Chief Justice Arthur Vanderbilt (1955:4)



Objectives

1. Recognize domestic and global threats to judicial 
independence.

2. Evaluate factors in the United States contributing to 
declines in public trust and confidence in the judicial branch.

3. Engage in strategies to strengthen judicial independence. 

4. Identify resources to educate the public on the judicial 
branch and the importance of an independent and impartial 
judiciary.



Engagement Groups

Why is the public losing respect 
for the courts and the judiciary?



Threats and Challenges

Politicization of the judiciary and judicial decisions

Partisan judicial selection processes

Misinformation

Media messages 

Corruption

Legislative and executive attempts to weaken or control the 
courts or judicial decision-making

Influence of money in judicial selection 

Personal threats and assaults

Declining public trust and confidence in the judicial branch



Judicial Independence 

The idea is simple:

 The judiciary must be separate from 
the other branches of government. 

Judges must not be subject to 
improper influence from the other 
branches of government, or from 
private or partisan interests.



Characteristics of an 

independent judiciary

A truly independent judiciary has three 
characteristics. 

• First, impartiality. Judges should consider each case 
with an open mind, rendering an unbiased 
judgment.

•  Second, a “reputation for impartiality and 
nonpartisanship,” as recommended in the 1989 
decision by the Supreme Court, Mistretta v. United 
States. 

• Third, freedom from outside interference.



Threats to judicial 

independence: Global and LOCAL



World Justice project: Rule 

of Law Index



2023 Freedom House World 

Report



2021: High Risk Countries



Judicial Overhaul in Israel:  

Salami Tactics



Afghanistan Overhaul



Nicaragua



EGYPT



Poland



What are the threats in U.S. ?

• Politicization of the courts and judges

• Influence of money in judicial selection

• Limited knowledge and understanding of the judicial 
branch/ Misinformation

• Attacks on judges /Reprisals for unpopular decisions

• Other



In the News: Wisconsin

Wisconsin Supreme Court 
candidates often speak out on 
hot topics. Only one faces 
impeachment threat
Milwaukee Journal Sentinel





Personal Threats and 

Assaults

• Last five years, threats to federal judges increased 
400%.

• More than 4,500 threats against federal judges 
during 2021.

• Example: Judge Esther Salas

• Increase in state courthouse violence

• Personal safety issues of judges and staff



Legislative Actions to Impact the 

Role or Independence of the Courts

• In 2022, state lawmakers  in 25 states nationwide 
considered over 70 bills that would politicize or 
undermine the independence of the state courts:

• At least 5 bills became law in 3 states



Public Trust and Confidence

https://www.newyorker.com/podcast/politics-and-more/does-
america-still-trust-the-supreme-court



New historic low

 The Gallup Poll released on June 23, 2022 reported 
public trust and confidence in the United States 
Supreme Court has dropped sharply reaching a new 
historic low. 

• Only 25% of Americans have confidence in Supreme 
Court, down from 36% in 2021

Jones, J. (2022, July 5). Confidence in U.S. Institutions Down; 
Average at New Low. Gallup.com.



Public Confidence in Institutions



Knowledge of the 3 Branches 



Money pours into state 

judicial elections

• In 38 states, supreme court judges must stand for 
election. These elections take various forms — 
partisan, nonpartisan, or uncontested retention elec-
tions, in which citizens vote simply to keep or remove 
a judge. 

• In recent elections unprecedented amounts of money 
have poured into these campaigns. The 2019–2020 
election cycle set a record for spending on state 
justice elections, with $97 million spent on the races 
nationwide, according to a Brennan Center report.

• Michael Waldman. “Money Pours into State Judicial Elections | Brennan Center for Justice.” Www.brennancenter.org, 25 Jan. 2022, 
www.brennancenter.org/our-work/analysis-opinion/money-pours-state-judicial-elections.



• Election cycle identified: 
• Surge in dark money

• Record-breaking outside 
spending

• Attacks on judicial decisions 
in television ads 

• More million-dollar races



John Adams

In 1780, John Adams drafted the Declaration of 
Rights in the Massachusetts Constitution: “It is the 
right of every citizen to be tried by judges as free, 
impartial, and independent as the lot of humanity 
will admit.”

American Board of Trial Advocates. Preserving a Fair, Impartial, and Independent Judiciary. 



Trust and confidence

•  Courts rely upon public trust and confidence to 
uphold the rule of law in our society.

•  Declines in public trust and confidence at the 
United States Supreme Court level may also have a 
trickle-down effect on other jurisdictions including 
state courts. 

•  Public perceptions of bias, including political bias 
in judicial decision-making.  



Why does judicial 

independence matter?

• Do people trust the judiciary will make decisions 
based on the law?

• Will people comply with court decisions even if they 
disagree with those decisions?



Outcomes

People comply because there are consequences but 
also because they believe in the rule of law and the 
fair disposition of those consequences. 

• If people lose respect…less likely to seek help of 
the courts or comply with dictates of the courts. 



What can we do?

 



What can we do – Small 

group engagement exercise



What we know……

• Knowledge of the courts drives support for an 
independent judiciary. As found in prior research on 
the courts, building long-term public support for an 
independent judiciary will require the public to 
become better informed about the courts. 

• Surveys show that those Americans with the most 
knowledge of the ways the courts function tend to 
be among the most likely to reject attempts to 
reduce the courts’ powers.

      Speak to American Values. Justice at Stake. 2006



Strengthening knowledge of 

the courts

“Having an understanding of the role of appeals, 
precedent, Constitutional review, and other aspects 
of the courts appears to reinforce an appreciation for 
the courts and their role as Constitutional guardian.”

- Speak to American Values, A Handbook for Winning the Debate for Fair and 

Impartial Courts (2006)

Educating on the role of appeals, precedent, accountability measures, 
disciplinary procedures, guardians of the constitution, role of courts, 
how judges make decisions, and checks and balances



The Role of Judges in Public 

Education 

“…the legal profession should embark on a 
comprehensive program of public education and that 
judges should play the leading role in this 
effort…judges should accept, as part of their 
professional and social obligation, the responsibility to 
educate the public about what they do and why, what 
the law is, and what it is not.” 

- The Judge 's Role in Educating the Public about the Law, Marna S. Tucker



Accountability  
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