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Fundamentals 
of Justice

Trustworthy
Neutral 
Fair - integrity
Equal treatment
Consistent
Due process
Transparent
Accessible
Competent



Code of Judicial Conduct
Canon 1:  A JUDGE SHALL UPHOLD AND PROMOTE THE 
INDEPENDENCE, INTEGRITY, AND IMPARTIALITY OF THE 
JUDICIARY, AND SHALL AVOID IMPROPRIETY AND THE 
APPEARANCE OF IMPROPRIETY.

Canon 2:  A JUDGE SHOULD PERFORM THE DUTIES OF 
JUDICIAL OFFICE IMPARTIALLY, COMPETENTLY, AND 
DILIGENTLY.

Canon 3:  A JUDGE SHALL CONDUCT THE JUDGE’S 
PERSONAL AND EXTRAJUDICIAL ACTIVITIES TO MINIMIZE 
THE RISK OF CONFLICT WITH THE OBLIGATIONS OF 
JUDICIAL OFFICE.

Canon 4:  A JUDGE OR CANDIDATE FOR JUDICIAL 
OFFICE SHALL NOT ENGAGE IN POLITICAL OR 
CAMPAIGN ACTIVITY THAT IS INCONSISTENT WITH 
THE INDEPENDENCE, INTEGRITY, OR IMPARTIALITY 
OF THE JUDICIARY.



“The same Rules of the Code of Judicial Conduct that 
govern a judicial officer’s ability to socialize and 
communicate in person, on paper, or over the 
telephone also apply to the Internet and social 
networking sites like Facebook.”





The “Online Disinhibit ion Effect”

“You don’t know me” (dissociative anonymity)

“You can’t see me”(invisibility)

“See you later” (asynchronicity)

“It’s all in my head” (solipsistic introjection)

“It’s just a game” (dissociative imagination)

“We’re equals” (minimizing authority)



“A judge must exercise caution when engaging in any 
type of electronic communication, including 
communication by text or email, or when participating 
in online social networking sites or otherwise posting 
material on the Internet, given the accessibility, 
widespread transmission, and permanence of 
electronic communications and material posted         
on the Internet.”



Session 
Outline

1)   Controversial Topics
2)  Charitable Fundraising
3) Liking/Friending/Reposting/

Reviewing



Controversial issues



Baca Bennett 
(2021)



Rothman, Cal. 
Judicial 
Conduct 
Handbook, 4th 
ed. §10:33

Public involvement on either side in ongoing debates 
about controversial social and political issues is 
improper. Such issues (e.g., abortion and same-sex 
marriage) are frequently the subject of public debate 
and litigation. A judge who is politically active may be 
perceived to have prejudged issues that may come 
before the courts. Public involvement politicizes the 
judicial institution, demeans the judiciary, and impairs 
judicial independence and impartiality. 



Canning 
(2019)



O’Gara 
(2021)



Judge O’Gara maintained a public Twitter 
account.
His username was @mjogara.
His display name was Michael J. O’Gara.
His followers included the City of Glendale, 

at least one DDA and several private 
attorneys.
Between 2014-2021 Judge O’Gara posted 

remarks, retweeted content or liked 
tweets by others. 

In the 
Matter 
Concerning 
Michael J. 
O’Gara



Examples:

O’Gara Case 









The Commission found that the Twitter activity 
violated:
 Canon 4A Failure to conduct extrajudicial 

activity in a manner that that did not cast doubt 
on the ability to act impartially or demean the 
judicial office.
 Canon 1 Failing to maintain high standards of 

conduct.
 Canon 2A Failing to act in a manner that 

promotes public confidence in the integrity and 
impartiality of the judiciary, and making 
statements that the judge with respect to cases, 
controversies and issues. 

CJC Case – In 
the Matter 
Concerning 
Michael J. 
O’Gara



Schmidt 
(2020)



You WILL be Googled



Charitable 
fund-
raising



Why is this a 
Code 
violation?



“A judge may not use social media or social networking 
platforms to promote the activities of educational, religious, 
charitable, fraternal, or civic organizations when the judge 
would be prohibited from doing so using another means of 
communication.  For example, just as a judge may not write 
or telephone nonfamily members or judges over whom the 
judge has supervisory authority to encourage them to 
attend organizations' fundraising events, a judge may not 
promote those events via social media or social     
networking platforms.”



Svaren (2018)



Yu (2018)



McCroskey 
(2023)



“If a judge posts on social networking sites such as 
Facebook or crowdsourced sites such as Yelp or 
TripAdvisor, the judge may not lend the prestige of 
judicial office to advance the pecuniary or personal 
interests of the judge or others.  For example, a judge 
may not comment on, recommend, or criticize 
businesses, products, or services on such sites if it is 
reasonably likely that the judge can be identified        
as a judge.”



California 
Advisory 

Opinion 78 
(2020)

1) How likely is it that a reader can 
identify that a judge wrote the  review?

2) Where will the post appear? 
3) Is there a reasonable possibility the 

reviewed business can tell the post was 
written by a judge?

4) How detailed is the review? 
5) Who is the review being written for?



California 
Advisory 

Opinion 78 
(2020)

Whether “liking” a business abuses 
the prestige of office depends on who 
can see the judge’s “likes”
• Only the judge 
• Anyone 
• Only “friends”
• Only close friends & relatives



McCroskey 
(2023)



“Judges should be vigilant in minimizing reasonable 
apprehensions of bias arising from these 
communications and associations. . . .  Judges who 
choose to use social media should exercise great 
caution in their communications and associations 
within these networks, including expressions of 
support or disapproval.”



“A violation of the Code may occur when a judge uses the 
Internet, including social networking sites, to post 
comments or other materials such as links to websites, 
articles, or comments authored by others, photographs, 
cartoons, jokes, or any other words or images that convey 
information or opinion.  Violations may occur even if a 
judge's distribution of a communication is restricted to 
family and friends and is not accessible to the public.”



“A judge may not use social media or social networking 
platforms to promote the activities of educational, religious, 
charitable, fraternal, or civic organizations when the judge 
would be prohibited from doing so using another means of 
communication.  For example, just as a judge may not write 
or telephone nonfamily members or judges over whom the 
judge has supervisory authority to encourage them to 
attend organizations' fundraising events, a judge may not 
promote those events via social media or social     
networking platforms.”



“Judges must carefully monitor their social media accounts 
to ensure that no communication can be reasonably 
interpreted as suggesting a bias or prejudice; an ex parte 
communication; the misuse of judicial power or prestige; a 
violation of restrictions on charitable, financial, or political 
activities; a comment on a pending or impending case; a 
basis for disqualification; or an absence of judicial 
independence, impartiality, integrity, or competence.”



Good Use of Social 
Media



Examples of 
Appropriate 
Posts
Judicial civics education



Examples of 
Appropriate Posts

Sharing 
information 
on role of 
judges and 
the judicial 
system



Examples of 
Appropriate Posts

Insights into 
Supreme 
Court 
procedures



Examples of 
Appropriate Posts

Involvement 
in educational 
organizations



Examples of 
Appropriate Posts

Encouragement 
of Pro Bono 
Activites



Examples of 
Appropriate Posts

Civic and 
community 
activities



Examples of 
Appropriate Posts

Sharing 
information 
on role of 
judges and the 
judicial system



Examples of 
Appropriate Posts

Promoting 
judge's 
activities 
and 
recognitions 
received



Examples of 
Appropriate Posts

Court post 
on LinkedIn 
and 
community 
activities



Contact Information

Judge Marian Gaston

Marian.Gaston@sdcourt.ca.gov

 Executive Director Reiko Callner

 rcallner@cjc.state.wa.us
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